
1 
 

MCJ PROCEDURE 



2 
 

MODEL COURT OF JUSTICE 

 PROCEDURE 

 

Introduction                                                                                                            

    Introduction to Civil Court                                                                                         3 

    Introduction to Criminal Court                                                                                  3 

 

Rules 

    Overriding Objective                                                                                                 4 

  The Court’s Case Management Powers                                                            5   

   Evidence                                                                                                                       6 

    Jurors (I)                                                                                                                         7 

    Jurors (II)                                                                                                                        8 

 

 

The 8 Stages of Trial                                                                                               

     The Roles                                                                                                                      9 

     The Stages in details (I)                                                                                            10 

    The Stages in details (II)                                                                                              11 

  

 

 

 



3 
 

Criminal & Civil Court 

 

The Court’s primary task is to decide whether the accused one is guilty or not. 

Criminal laws determine if someone commits a crime. The determination about whether to 

charge someone with a crime and pursue the case in court is made by the government. After 

a person is arrested and charged with a crime, that person has a criminal case. 

 

Civil law refers to almost all other disputes. These are the laws that apply when a person. 

business, or agency sues another person, business, or agency. All of these cases are civil 

cases. 

The judges in criminal and civil court have different powers.  Criminal Court judges can 

punish you for breaking the law by sending you to jail. Civil Court judges can order you to 

pay money or a fine, or make decisions about your family or your home.   

 

In civil court, a person sues (files a case) against another person because of a dispute or 

problem between them. A business or agency can also file a case in civil court or be sued in 

civil court.  The person accused of committing the crime is called the defendant . If someone 

loses a case in civil court, that person may be ordered to pay money to the other side or 

return property, but that person does not go to jail just for losing the case.  

 

Civil court cases can be about: 

• money and debts 

• property 

• housing – such as eviction, foreclosure or to fix bad living conditions 

• an injury – such as from a car accident, medical malpractice or environmental harm 

• marriage and children – such as divorce, child custody, child support, or guardianship 

 

To win, you must prove your civil case by the “preponderance of the evidence.” In other 

words, the judge or jury must believe that your case is stronger than the other side’s case. 

In a criminal case, the government must prove the defendant’s guilt “beyond a reasonable 
doubt.” In a civil case, the plaintiff must prove his or her case by a “preponderance of the 
evidence” (more than 50 percent). This means that a party to a civil case can win if he or she is 
able to convince the judge or jury that his or her side of the case is slightly more convincing 
than the other side’s. 
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Overriding Objective 

 

These Rules are a new procedural code with the overriding objective of enabling the court to 

deal with cases justly. 

Dealing with a case justly includes, so far as is practicable— 

• ensuring that the parties are on an equal footing; 

• dealing with the case in ways which are proportionate— 

• to the importance of the case; 

• to the complexity of the issues; and 

• to the financial position of each party; 

• ensuring that it is dealt with expeditiously and fairly; and 

• allotting to it an appropriate share of the court’s resources, while taking into account the 

need to allot resources to other cases. 

 

The court must further the overriding objective by actively managing cases. 

Active case management includes—  

• encouraging the parties to co-operate with each other in the conduct of the proceedings; 

• identifying the issues at an early stage; 

• deciding promptly which issues need full investigation and trial and accordingly disposing 

summarily of the others; 

• deciding the order in which issues are to be resolved; 

• helping the parties to settle the whole or part of the case; 

• controlling the progress of the case; 

• considering if the likely benefits of taking a particular step justify the cost of taking it; 

• dealing with as many aspects of the case as it can on the same occasion; 

 

The parties are required to help the court to further the overriding objective. 
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The Court’s Case Management Powers 

 The list of powers in this rule allow the court to— 

• extend or shorten the time for compliance with any rule, practice direction or court 

order (even if an application for extension is made after the time for compliance has 

expired); 

• adjourn or bring forward a hearing; 

• hold a hearing and receive evidence by telephone or by using any other method of 

direct oral communication; 

• direct that part of any proceedings (such as a counterclaim) be dealt with as separate 

proceedings; 

• stay the whole or part of any proceedings or judgment either generally or until a 

specified date or event; 

• consolidate proceedings; 

• direct a separate trial of any issue; 

• exclude an issue from consideration; 

• dismiss or give judgment on a claim after a decision on a preliminary issue; 

• take any other step or make any other order for the purpose of managing the case 

and furthering the overriding objective. 

 

 When the court makes an order, it may — 

• make it subject to conditions, including a condition to pay a sum of money into court; 

and 

• specify the consequence of failure to comply with the order or a condition. 

Where the court gives directions it may take into account whether or not a party has 

complied with any relevant pre-action protocol. 
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Evidence 

     Power of court to control evidence 

The court may control the evidence by giving directions as to— 

• the issues on which it requires evidence; 

• the nature of the evidence which it requires to decide those issues; and 

• the way in which the evidence is to be placed before the court. 

The court may use its power under this rule to exclude evidence that would otherwise be 

admissible. 

The court may limit cross-examination. 

 

      Evidence of witnesses—general rule 

The general rule is that any fact which needs to be proved by the evidence of witnesses is to 

be proved— 

• at trial, by their oral evidence given in public; and 

• at any other hearing, by their evidence in writing. 

 

 A witness statement is a written statement signed by a person which contains the evidence 

which that person would be allowed to give orally. 

The court will order a party to serve on the other parties any witness statement of the oral 

evidence which the party serving the statement intends to rely on in relation to any issues of 

fact to be decided at the trial. 

 

The court may allow a witness to give evidence through a video link or by other means. 

Both parties can bring more than one witness to the court if the jurisdiction allows it. 
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Juror Rules 

Jurors should give close attention to the testimony. They are sworn to disregard their 
prejudices and follow the court’s instructions. They must render a verdict according 
to their best judgment. 

Each juror should keep an open mind. Human experience shows that, once persons 
come to a preliminary conclusion as to a set of facts, they hesitate to change their 
views. Therefore, it is wise for jurors not to even attempt to make up their mind on the 
facts of a case until all the evidence has been presented to them, and they have been 
instructed on the law applicable to the case. Similarly, jurors should not discuss the 
case even among themselves until it is finally concluded. 

During the trial the jury may hear references to the rules of evidence. Some of these 
rules may appear strange to a person who is not a lawyer. However, each rule has a 
purpose. The rules have evolved from hundreds of years of experience in the trial of 
cases. 

The mere fact that a lawsuit was begun is not evidence in a case. The opening and 
closing statements of the lawyers are not evidence. A juror should disregard any 
statements made by a lawyer in argument that have not been proved by the 
evidence. A juror should also disregard any statement by a lawyer as to the law of the 
case if it is not in accord with the judge’s instructions. 

Jurors are expected to use all the experience, common sense and common 
knowledge they possess. But they are not to rely on any private source of information. 
Thus they should be careful, during the trial, not to discuss the case at home or 
elsewhere. Information that a juror gets from a private source may be only half true, 
or biased or inaccurate. It may be irrelevant to the case at hand. At any rate, it is only 
fair that the parties have a chance to know and comment upon all the facts that matter 
in the case. 

If it develops during the trial that a juror learns elsewhere of some fact about the case, 
he or she should inform the court. The juror should not mention any such matter in 
the jury room. 

Individual jurors should never inspect the scene of an accident or of any event in the 
case. If an inspection is necessary, the judge will have the jurors go as a group to the 
scene. 
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Jurors must not talk about the case with others not on the jury, even their spouses or 
families and must not read about the case in the newspapers. They should avoid 
radio and television broadcasts that might mention the case. The jury’s verdict must 
be based on nothing else, but the evidence and law presented to them in court. 

Breaking these rules is likely to confuse a juror. It may be hard to separate in one’s 
mind the court testimony and reports coming from other sources. 

Jurors should not loiter in the corridors or vestibules of the courthouse. Embarrassing 
contacts may occur there with persons interested in the case. If juror identification 
badges are provided, they should be worn in the courthouse at all times. 

If any outsider attempts to talk with a juror about a case in which he or she is sitting, 
the juror should do the following: 

(1) Tell the person it is improper for a juror to discuss the case or receive any 
information except in the courtroom. 

(2) Refuse to listen if the outsider persists. 

(3) Report the incident at once to the judge. 

Jurors have the duty to report to the judge any improper behavior by any juror. They 
also have the duty to inform the judge of any outside communication or improper 
conduct directed at the jury by any person. 

Jurors on a case should refrain from talking on any subject--even if it is not related to 
the matter being tried--with any lawyer, witness, or party in the case. Such contact 
may make a new trial necessary. 

Some cases may arouse much public discussion. In that event the jury may be kept 
together until the verdict is reached. This procedure is used to protect the jurors 
against outside influences. 
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The 8 Stages of Trial 

                The roles in MCJ 

In this Model Court of Justice there would be a defendant, a plaintiff, a judge, the jury 

and witnesses.  

To start, of the role of the defendant would be to defend the accusations made by the 

plaintiff. 

The role of the plaintiff is to provide evidence against the defendants to prove the 

accusations they make. 

The role of the judge is to provide instructions to juries prior to their deliberations 

and in the case of bench trials, judges must decide the facts of the case and make a 

ruling. 

The role of the jury is to hear and see the evidence, to follow the law, to deliberate 

after all the evidence has been presented and to decide whether or not the accused 

is guilty of one or more of the charges. 

 

The trial proceeds when the jury has been sworn to try the case. There are usually eight 
stages of trial in civil cases. They are: 

(1) The lawyers present opening statements. Sometimes the opening statements on 
behalf of one or more parties are omitted. 

(2) Plaintiff calls witnesses and presents evidence to prove its case. 

(3) Defendant may call witnesses and present evidence to disprove the plaintiff’s case 
and to prove the defendant’s claims. 

(4) Plaintiff may call rebuttal witnesses to disprove what was said by the defendant’s 
witnesses. 

(5) Closing arguments are made by the lawyer on each side. 

(6) The judge instructs or charges the jury as to the law. 

(7) The jury retires to deliberate. 

(8) The jury reaches its verdict. 
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The Trial Stages (Detailed) 

 

The plaintiff, or injured party, typically with the help of an attorney, files an initial 

document called a complaint, the first pleading in a civil action, stating the cause of 

action.  

 

The plaintiff’s complaint asks for damages or relief from a defendant, who is alleged 

to have caused the injury.  The complaint outlines the legal and factual reasons why 

the plaintiff believes the defendant is responsible for his injury. 

The defendant or his lawyer has a specified time to either personally appear in court. 

The defendant is required to file a document referred to as an “answer”.  The answer 

addresses the facts and the legal claims in the complaint.  The answer tells the court 

which facts in the complaint the defendant agrees with, and those with which he 

disagrees. 

 

Once the complaint and answer have been filed with the court, attorneys for both 

sides consider proper motions. A motion is a request to the court to issue an order. 

The defense may file a motion to dismiss, indicating the complaint does not contain 

facts making the defendant liable to the plaintiff.  A defendant may file a motion to 

dismiss before his answer.  The plaintiff may file a motion for summary judgment, 

which says the parties do not disagree about the facts of the case and that those facts 

make the defendant liable to the plaintiff.  

 

If a court grants either of these early motions, the lawsuit may end. This is why 

motions to dismiss or for summary judgment are usually the first parts of a lawsuit.  If 

these motions are denied (or not filed as inappropriate), then the lawsuit proceeds. 

At the trial, the plaintiff first starts with the opening statement (same goes for the 

defendant side) and then presents evidence first to a judge either in a bench trial or a 

group of citizens in a jury. After the plaintiff presents evidence, the defendant has an 

opportunity to present the defense side of the case. The plaintiff has the burden of 

proving his case by a preponderance of the evidence. This means that it is more likely 

than not, that the claims of the plaintiff are true. This standard of evidence is much 

lower than the criminal standard of beyond a reasonable doubt. 

Both sides present their cases, and then the judge or jury decides.  
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During the trial, witnesses called by either side may be cross-examined by the lawyers 
on the other side. 

Throughout the trial, the judge may be asked in the presence of the jury to decide 
questions of law. Usually these questions concern objections to testimony that either 
side wants to present. Occasionally, the judge may ask jurors to leave the courtroom 
briefly while the lawyers present their legal arguments for and against such 
objections. The law requires that the judge decide such questions. 

A ruling by the judge does not indicate that the judge is taking sides. He or she is 
merely saying, in effect, that the law does, or else does not, permit that question to be 
asked. 

It is possible that the judge may decide every objection favorably to the plaintiff or 
the defendant. That does not mean the case should be decided by the jury for the 
plaintiff or the defendant. Even where the judge decides every objection favorably to 
the plaintiff or the defendant, the jury should maintain its objectivity and base its 
verdict strictly upon the testimony and exhibits received in evidence at trial. 

The juror takes an oath to decide the case "upon the law and the evidence." The law 
is what the judge declares the law to be. The evidence which you will consider 
consists of the testimony of witnesses and the exhibits admitted in evidence. What 
evidence is proper for the jury to consider is based upon the law of evidence. 

At last, if the judge or jury finds against the plaintiff, the case is over.  The judge 

enters a judgment in favor of the defendant releasing the defendant from liability for 

the plaintiff’s claims. 

 

If the judge or jury finds for the plaintiff, the defendant is found to be liable and 

judgment is entered for the plaintiff. The court then awards damages (money) and/or 

orders the defendant perform a specific act. This order concludes the trial process 

and is a judgment in favor of the plaintiff. 

 

 

 

 


